


Maluti a Phofung - Standard Rates By-Law

DRAFT STANDARD RATES BY-LAWS

Be it enacted by the Council of the Maluti a Phofung Municipality, in terms of
section 156(2) of the Constitution, 1996, read with section 11(3)(m) of the Local
Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), and section 6 of

the Local Government: Municipal Property Rates Act, 2004 (Act No. 6 of 2004),
as follows:

ARRANGEMENT OF SECTI@NS

Section
1. Definitions 2-8
2. Rates policy
3. Principles

4. Categories of property

8. Categories of owners of p 8
6. Properties 8
[ Differential 9-10
8. 10
9. 10-11
10. 11-12
11. 12
12.  Process for ., g exemptions, rebates and reductions 12
13. Rates increases 12-13
14.  Short title 13
15.  Commencement 13

—
v
53}

{ie}
¢!



-y
il

R\

Matuti a Phofung — Standard Rates By-Law

Definitions
1. In these by-laws, unless the context indicates otherwise —

“agricultural purpose”, in relation to the use of a property, excludes the

use of a property for the purpose of ecotourism or for the trading in or
hunting of game;

“annually” means once every financial yeag

“category” —

(8 inrelation to property, means roperty determined in
terms of section 4 of these X

(b) ry of owners of

“land tenure right” mean?

new order right as
defined in seg of the C&

ct, 2004 (Act No. # of

& the Maluti a Phofung Municipality established in
) of the Constitution, 1996, and established by and

Act, 1998 (Act M@ 117 of 1998), read with sections 3, 4 and 5 of the

KwaZulu-Natal Determination of Types of Municipality Act, 2000 (Act No.
7 of 2000).

“owner” —

(@) in relation to property referred to in paragraph (a) of the definition of
“property”, means a person in whose name ownership of the
property is registered,;

(b) in relation to a right referred to in paragraph (b) of the definition of
‘property”, means a person in whose name the right is registered;
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(c) in relation to a land tenure right referred to in paragraph (c) of the
definition of “property”, means a person in whose name the right is
registered or to whom it was granted in terms of legislation, or

(d) inrelation to public service infrastructure referred to in paragraph
(d) of the definition of “property”, means the organ of state which
owns or controls that public service infrastructure as envisaged in
the definition of “publicly controlled”,

provided that a person mentioned below may for the purposes of these

By-laws be regarded by the municipality as ner of the property in

the following cases —

)] a trustee, in the case of a prope
land;

(i) an executor or administrat perty in a deceased
estate;

(i)  atrustee or liquidator, in i insolvent estate
or in liguidation;

(iv)  ajudicial managgmi i of a person
under judicial me 3

(v)  acurator, in the cd " i state of a person under
curatorship;

(vi) 7 e a usufruct or other

st excluding state trust

{vii) . perty that is registered in the name of
Ah o 2k it; or

Yy that was sold by a municipality
vagrgiven to the buyer pending

zship in the name of the buyer;

slationto property, means the limited purposes for
be used in terms of —
snposed by —
(i) . stion of title;
(i) a Pisvision of a town planning or land use scheme; or
(iiiy  any legislation applicable to any specific property or
properties; or
(b) any alleviation of any such restrictions;

“property” means —

(a) immovable property registered in the name of a person, including,
in the case of a sectional title scheme, a sectional title unit
registered in the name of a person;

(b}  aright registered against immovable property in the name of a
person, excluding a morigage bond registered against the property;
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(c) aland tenure right registered in the name of a person or granted to
a person in terms of legislation; or
(d)  public service infrastructure.

“property register” means a register of properties referred to in section
23 of the Act;

“protected area” means an area that is or has to be listed in the register

referred to in section 10 of the National Envi ental: Protected Areas
Act, 2003 (Act No. 57 of 2003);

“public benefits organization” me
specified public benefit activities
terms of the Income Tax Act, 1
because of those activities;

ization conducting
and registered in
for a tax reduction

“publicly controlied” i ntrol of an
organ of state, includin

(a)  apublic entity list i e Management Act, 1999
(b)

(c) . ' overnment: Municipal

scheme serving the public;

{c) power substations or power lines forming pait of an
electniGga@epeme serving the public;
(d) gas or liq&H fuel plants or refineries or pipelines for gas or liquid

fuels, forming part of a scheme for transporting such fuels;

(e) railway lines forming part of a national railway system;

() communication towers, masts, exchanges or lines forming pari of a
communications system serving the public;

(@) runways or aprons at national or provincial airporis;

(h)  breakwaters, sea walls, channels, basins, quay walls, jetties, roads,
railway or infrastructure used for the provision of water, lights,
power, sewerage or similar services of poris, or navigational aids
comprising lighthouses, radio navigation aids, buoys, beacons or
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any other device or system used to assist the safe and efficient
navigation of vessels;
(i) any other publicly controlled infrastructure as may be prescribed; or
)] rights of way, easements or servitudes in connection with
infrastructure mention in paragraphs (a) to (i).

“rate” means a municipal rate on property envisaged in section 229(1)(a)
of the Constitution, 1996;

“rateable property” means property on whi municipality may in terms
of section 2 of the Act levy a rate, excludi perty fully excluded from
the levying of rates in terms of section Act;

the amount of the rate payable
9 of these by-laws;

“reduction”, in relatio

of the amount for whic ued and the rating of the

property at that lower am¥ ated i of section 10 of these by-
laws;

“residenti

efit activity” means an activity listed in item 1
gyrian), item 2 (health care) and item 4 (education and

“the Communal Land Rights Act” means the Communal Land Rights
Act, 2004 (Act No. 11 of 2004);

“the Communal Property Associations Act” means the Communal
Property Associations Act, 1996 (Act No. 28 of 1996);

“the Provision of Land and Assistance” means the Provision of Land
and Assistance Act, 1993 (Act No. 126 of 1893);
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“the Restitution of Land Rights Act” means the Restitution of Land
Rights Act, 1994 (Act No. 22 of 1994);

“the Sectional Titles Act” means the Sectional Titles Act, 1986 (Act No.
95 of 1986);

“the Act” means the Local Government: Municipal Property Rates Act,
2004 (Act No. 6 of 2004);

“vacant land” means land on which no i

ble improvements have
been erected.

Rates Policy

2.(1) The municipal council must, by reso
rates on rateable property in thgamunicipali

the Act; these by-laws;
i terms of section 2(1).

speciiic category, as determined by the municipal

e, must be treated equitably.

% 3 ystem of exemptions, rebates and reductions must

be adopted arg@g=®mented by the municipality.

{c) Relief measureS@ respect of the payment of rates may not be granted on
an individual basis, other than by way of exemption, rebate or reduction.

(d) Exemptions, rebates and reductions must be used to alleviate the rates
burden on -

(i) the poor;
(i)  public benefit organizations; and
(i)  public service infrastructure.

{e)  Provision must be made for the promotion of local, social and economic
development; and
H
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Categories of Property

4.(1) For the purpose of levying different rates on different categories of property,
the municipal council must —

() determine different categories of property; or
(b) provide criteria for determining different categories of property.

(2) The different categories of property determined by the municipal council in
terms of section 4(1)(a); or the criteria for determining different categories of

2(1).

(3) The different categories of property d
terms of section 4(1)(a) may include,
(a) residential properties;
(b)  industrial properties;

(c) commercial properties;
(d)
(e)
)
(9)
(h)
(i) state-owneg
(M)
(i) :
; opolitan services;
eprovincial services; or
provide national services;
1)
(k)
U}
(n) communal lafiGgesgpetined in the Communal Land Rights Act;

(o) state trust land;
(py  property acquired in terms of the Provision of Land and Assistance Act;
(g  property acquired in terms of the Restitution of Land Rights Act;

(r) property subject to the Communal Property Associations Act;

(s) protected areas;

(] national monuments;

(u}  property used for a specified public benefit activities

(v}  multiple-use properties;

(w)y vacantland; or

()

~]
o
&
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(4) The criteria for determining different categories of property provided by the
municipal council in terms of section 4(1)(b) may include, but are not limited, to
those set out below —

(a)  the actual use of the property;

(b) the permitted use of the property;

(c) the size of the property;

(d) the geographical area in which the property is located; or

(e)

Categories of Owner

5.(1) For the purpose of levying rates on di s of property or for the
purpose of granting exemptions, rebat i nicipal council
must —

(@) determine different categories of

(b)  provide criteria for detergining diffe i f property.
(2) The different categories of O¢a ~ ermined by the municipal
council or the criteria for determingig s of owners of property

provided by the munigis

(b) : ot Seasions or Social grants for their livelihood,;
(©) W , @0 income;

() Athin an area affected by a disaster or any
social or economic condition;
(e} owners ofSgal ig@roperty whose market value is below the amount
indicated in 6§ zipality’s rates policy before the first R15 000
mandatory exc

H owners of agncultural property who are bona fide farmers; or

(@)

(4) The criteria for determining different categories of owners of property
provided by the municipal council in terms of section 5(1)(b) may include, but are
not limited, to the following criteria —

(@) income of the owner of the property;

(b)  source of income of the owner of the property;

(c) occupation of the owner of the property;;
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(d) market value of the property;
(e) use of the property;
) disasters or any other serious adverse social or economic condition; or

(9)

Muitiple-use Properties

6.(1) The municipal council must determine the criteria in terms of which multiple-
use properties must be rated.

(2) The criteria determined by the municipal ¢ terms of section 6(1) must

be specified in the rates policy adopted by i ouncil in terms of
section 2(1).

(3) The criteria determined by the mu il i ection 6(1) must
be either —

(@)  the permitted use of the,
(b)  the dominant use of the
()  the multiple-uses of the p

(4) If the criterion se . ' Be a3 unicipal council, the
rates levied on : i

(a) LT Sl SPerty to the different

(2) if the municipality CR0ses to levy different rates on different categories of
property, it must exercise this power in accordance with the criteria determined
by the municipal council in terms of section 3(3)(b)(i) of the Act.

(3) The criteria determined by the municipal council in terms of section 3(3)(b)(i}

of the Act must be specified in the rates policy adopted by the municipal counci!
in terms of section 2(1).

(4) The criteria which must be determined by the municipal council in terms of

section 3(3)(b)(i) of the Act may include, but are not limited, to those set out
below —
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(a) the nature of the property;

(b) the sensitivity of the property to rating;

(c) the extent to which the property has been developed;
(d) the promotion of social and economic development; or

(e)

(5) If the municipal council chooses to levy different rates on different categories
of property, it must determine the method in terms of which different rates will be
levied against different categories of property.

(6) The method determined by the municipal terms of section 7(5) must

(a)  setting a different cent amount in ategory of property;
(b)  granting rebates for different ¢
(c) granting reductions for different

(7) The method determined b

n 7(5) and
(6) must be specified in the ra i the municipal council in terms
of section 2(1).
Exemptions
8.{1) Subje ct, the municipality may exempt —
(a)
(b)
(2) i the rR@icipali 0 eamnpt the owners of any specific category of
property or g i 2 f'owners of property from the payment of

X o er in accordance with the criteria determined by
the municipal coUW@iLin teg@@® of section 3(3)(b)(ii} of the Act.

(3) The criteria determZd by the municipal council in terms of section 3(3)(b)(ii)

of the Act must be specified in the rates policy adopted by the municipal council
in terms of section 2(1).

(4) The criteria which must be determined by the municipal council in terms of

section 3(3)(b)(ii) of the Act may include, but are not limited, to those set out
below —

(@) age of the owner of the property;

{p) income of the owner of the property;

(c) source of the income of the owner of the property;

(d) economic, physical and social condition of the property;
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(e) public service infrastructure;

1] property used for specified public benefit activities;
(g) market value of the property; or
(h)

Rebates

9.(1) Subject to and in conformity with the Act, the municipality may grant a
rebate —

(a) tothe owners of any specific category of
(b)  to any specific category of owners of pr
on the rate payable in respect of their prop

; and/or

(2) If the municipality chooses to gran tegory of property
or to a specific category of owners of p f rates, it must
exercise this power in accordance with th e municipal
council in terms of section 3(3

(3) The criteria determined by t terms of section 3(3)(b)(iii)
of the Act must be specified in the y the municipal council

icipal council in terms of

it are not limited, to those set out
below —

(a)
(b)
(c)
(d)
(e) ,
®H : Ilowmg specified public benefit activities:
(ii)
(iii) ;
(9) extent to which municipal services are provided to the property;

(n)  extent to which the property contributes to local, social and economic
development; or
0)

Reductions

10.(1) Subject to and in conformity with the Act, the municipality may grant a
reduction:
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(a) to the owners of any specific category of property; and/or
(b)  to any specific category of owners of property,
in the rate payable in respect of their properties.

(2) If the municipality chooses to grant a reduction to a specific category of
property or to a specific category of owners of property from the payment of
rates, it must exercise this power in accordance with the criteria determined by
the municipal council in terms of section 3(3)(b)(iii) of the Act.

(3) The criteria determined by the municipal counci
of the Act must be specified in the rates policy a
in terms of section 2(1).

rms of section 3(3)(b)(iii)
by the municipal council

(4) The criteria which must be determine

section 3(3)(b)(iii) of the Act may inclu
below -

uncil in terms of
those set out

(a) fire;

(b) floods;
(c) lightning;
(d) storms;

(e) other artificial or natural dis

(f)

Property used for &3i

g4 in respect of any exemptions,
r agricultural purposes, the criteria

eculture to the local economy;

(c) X &Ticulture assists in meeting the service delivery and
developmeniegi@@sons of the municipality; and
(d) the contribution®agriculture to the social and economic weifare of farm

workers.
Process for granting exemptions, rebates and reductions

12.{1) Applications for exemptions, rebates and reductions must be made in
accordance with the procedures determined by the municipa! council.
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(2) The procedures determined by the municipal council in terms of section 12(1)

must be specified in the rates policy adopted by the municipal council in terms of
section 2(1).

(3) The municipality retains the right to refuse an application for an exemption,
rebate or reduction if the details supplied in support of such an application are
incomplete, incorrect or false.

Rates thcreases

13.(1) Subject to and in conformity with the icipality may increase

(3) The criteria determined by t
3(3)(b)(iv)of the Act must be speC
municipal council in

wicipal council in terms of
t are not limited, to those set out
below —
(a) fils e sl L ali fl i its Integrated Development Plan;
(c)
(d)
(e)

Shaort title

14. These by-laws will be called the Maluti 2 Phofung Municipality Rates By-
Laws, 2011

Commencement

15. These by-laws come into force and effect on



